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AGENDA 
 

Roll Call  

Approve Minutes for the Meeting of August 17, 2016 

SCHEDULED ITEMS 

I. Discussion Items: 

A. Update on 2016 Drought Condition – Michael Cockrell 

B. Discussion of Potential Impacts of State Water Resources Control Board’s 2016 Draft Revised 
Substitute Environmental Document (SED) in Support of Potential Changes to the Water Quality 
Control for the Bay Delta:  San Joaquin River Flows and Southern Delta Water Quality (See 
Attached) – Various 

II. Communications (See Attached): 

A. September 22, 2016, turlockjournal.com, “Local Legislators Deliver Over 3,000 Petitions to State 
Water Board” 

B. September 25, 2016, dailydemocrat.com, “Governor Signs Wolk Climate Change Bill” 

C. September 27, 2016, Best Best & Krieger Legal Alerts, “New California Law Amends Water Supply 
Planning Laws” 

D. September 28, 2016, modbee.com, “Valley Leaders Take Issue with State Water Board’s Explanation” 

Public Comment: 

Next Regular Meeting:     
 
 

November 16, 2016, 1:00 p.m. 
Public Health Conference Room 

 
Commission may make recommendations to the Board of Supervisors on any listed item. 

 
If you need disability-related modification or accommodation in order to participate in this meeting, please contact the Water Resource Staff at (209) 468-3089 at least 48 hours prior 

to the start of the meeting.Any materials related to items on this agenda distributed to the Commissioners less than 72 hours before the public meeting are available for public 
inspection at Public Works Dept. Offices located at the following address: 1810 East Hazelton Ave., Stockton, CA 95205.  These materials are also available at 

http://www.sjwater.org.  Upon request these materials may be made available in an alternative format to persons with disabilities. 



REPORT FOR THE MEETING OF 
THE ADVISORY WATER COMMISSION OF THE SAN JOAQUIN COUNTY  

FLOOD CONTROL AND WATER CONSERVATION DISTRICT 
August 17, 2016 

 
The regular meeting of the Advisory Water Commission of the San Joaquin County Flood Control and 
Water Conservation District was held on Wednesday, August 17, 2016, beginning at 1:00 p.m., at Public 
Health Services, 1601 E. Hazelton Avenue, Stockton, California. 
 
Roll Call 
 
Present were Commissioners Nomellini, Swimley, Alternate Houghton, Commissioners Holman, Flinn, 
Winn, Holbrook, Christensen, Salazar Jr., Hartmann, Meyers, Neudeck, Secretary Nakagawa, Alternate 
Henneberry-Schermesser, and Chairman McGurk.   
 
Others present are listed on the Attendance Sheet. The Commission had a quorum. 
 
Approval of Minutes for the Meeting of June 15, 2016. 
 
Motion and second to approve the minutes of June 15, 2016 (Flinn/Neudeck). Unanimously approved.  
 
SCHEDULED ITEMS 
 
Tom McGurk, Chairman of the Advisory Water Commission (AWC), led the agenda.  
 
I. Action Items: 
 
Secretary Nakagawa recommended deferring Action Item 1.A. until the arrival of Dr. Rod Smith, 
Stratecon, Inc.  The Commission concurred and Item 1.A. was deferred. 
 

B. Discussion and Possible Action to Recommend to the Board of Supervisors to Adopt the 
Initial Study and Mitigated Negative Declaration for the Demonstration Recharge 
Extraction and Aquifer Management (DREAM) and North San Joaquin Water Conservation 
District South System Improvement Project – Kris Balaji 
 
Mr. Kris Balaji, Public Works Director, gave a presentation on the DREAM Project’s background, 
concepts, the project team, and the project schedule.  He explained that groundwater banking is 
where an entity can store groundwater for future use, and that our groundwater banking 
operations remain under local control for extraction and/or storage.  Stakeholders include: the 
local growers, North San Joaquin Water Conservation District (NSJWCD), East Bay Municipal 
Utility District (EBMUD) as the water supplier of the project and funding partner for the cost of 
development and implementation, Stockton East Water District (SEWD), Woodbridge Irrigation 
District (WID), San Joaquin Farm Bureau, and San Joaquin County as the entity issuing the 
permit for exporting water back to EBMUD as well as future monitoring and extractions.  The 
main objective of the DREAM Project is to provide substantial evidence to demonstrate 
groundwater recharge storage and extraction is feasible in San Joaquin County.  This one-time 
project will test this concept.  In addition, the project will demonstrate technical and financial 
feasibility, demonstrate options to extract and monitor groundwater, and demonstrate the ability 
of San Joaquin County to issue export permits.   
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Design constraints include:   
 

 Must result in a groundwater export permit for this particular project; 
 Capabilities to physically export the water;  
 Must result in improved basin conditions; and 
 Costs under $4 million. 

 
The DREAM project will also include improvements to the NSJWCD’s South System including a 
rebuilt pump station as well as possibly leveraging additional funding opportunities (e.g. 
WaterSmart Grant). 

 
Mr. Balaji presented a slide-show of the project site plan – 350 of land acreage, up to 1,000 acre 
feet (AF) of in-lieu recharge, 2.8 miles of pipeline, and up to 500 AF of water exported to EBMUD 
(subject to conditions).  Up to 500 AF of water will remain in the basin at all times to sustain 
groundwater levels.  Once the project goes into the implementation stage, the existing extraction 
well will be used for monitoring groundwater withdrawals, and surrounding existing wells will be 
used for monitoring groundwater elevation. 
 

 Timeline Schedule to Date: 
 

 February 17, 2016 – Project was presented to the Commission 
 February 24, 2016 – Public meeting was held for landowners within 2-mile radius of the 

extraction well 
 March 2016 – Published the Notice of Intent and Initial Study/Mitigated Negative 

Declaration (IS/MND), 30-day public comment period began 
 Early March 2016 – Export permit application was submitted 
 Public comment period was extended three times (to 5/4/16, to 6/3/16, to 7/8/16) 
 Late July 2016 – Public comment period was closed  
 August 23, 2016 – Final Mitigated Negative Declaration (MND) will be presented to the 

Board of Supervisors for adoption, and approval of the DREAM Project 
 September 2016 – 30-day public comment period of export permit application 
 October 2016 – Present to AWC for recommendation to the Board of Supervisors to 

request approval of the groundwater export permit 
 November 2016 – Present to the Board of Supervisors for a groundwater export permit 
 December 2016 – Board of Supervisors public hearing process for the application of the 

groundwater export permit 
 

The issue of resolving the Protest Dismissal Agreement (PDA) signed a few years ago with 
EBMUD remains to be overcome.  The PDA has been revised and the parties are working to 
overcome their differences.  This DREAM Project, if implemented, will demonstrate to others that 
the parties can work together to resolve differences and towards a single goal of increasing the 
sustainability of the Eastern San Joaquin County Groundwater Basin.   
 
The Board of Supervisors’ adoption of the Final MND and approval of the DREAM Project does 
not authorize moving forward with this Project because the Board will still need to issue a 
groundwater export permit.  Staff indicated that the Board of Supervisors’ issuance of a 
groundwater export permit is contingent upon all parties agreeing to an amended PDA.  Once 
the amended PDA is executed, only then will the PW Director take the recommendation to issue 
an export permit to the Board of Supervisors.   
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The concept of the DREAM Project is that for every drop of water put into the basin – up to ½ 
drop will be given back, with loss factors built in to agreement with EBMUD for extracting the 
water.  Mr. Balaji added no future project for groundwater banking is contemplated with the 
DREAM project at this time although the County could work with agencies on a larger scale 
groundwater banking project in the future if the DREAM Project is successful.  In conclusion,  
Mr. Balaji thanked his predecessors Mr. Tom Gau and Mr. Tom Flinn, both former Public Works 
Directors, who were responsible for conceiving this concept.  He also acknowledged Mr. Fritz 
Buchman (Public Works Deputy Director), Mr. Brandon Nakagawa, County Counsel, consultants, 
and staff on their continuous efforts, as well as commended NSJWCD, EBMUD, and SEWD for 
their open-mindedness, support, and advice.    
 
Mr. Balaji concluded his presentation and the discussion was opened. 
 
Commissioner Neudeck inquired if the extensions of the public comment period were due to 
objections from the public.  Mr. Balaji answered the extensions were based on internal 
stakeholder issues.  Mr. Neudeck asked if there is intent to develop future improvement projects 
and build onto the work already done.  Mr. Balaji replied affirmatively and added that WID gave a 
presentation at the last AWC meeting on options for groundwater recharge.  In addition, once the 
GSAs are formed and the GSP is developed, large scale projects will be invited and considered.  
Commissioner Nomellini added that the significance of this project is it involves an export in 
conjunction with the groundwater banking.   
 
A member of the public asked whose allocation of water will be used for the recharge.  Mr. Balaji 
said it is not tied to a particular allocation, but EBMUD will be providing the additional water up to 
1000 AF. 
 
Alternate Houghton asked for clarification regarding the issuance of the groundwater export 
permit.  Mr. Balaji responded the County issues the permit.  Mr. Buchman added the permit is 
tied to a County ordinance.  
 
MOTION:  Commissioner Christensen stated the County has been involved in advancing the 
PDA discussions and the second PDA agreement is almost in place.  Commissioner Christensen 
made a motion for the AWC to recommend to the Board of Supervisors to adopt the Initial Study 
and Mitigated Negative Declaration for the Demonstration Recharge Extraction and Aquifer 
Management (DREAM) Project and North San Joaquin Conservation District South System 
Improvements Project under the condition that EBMUD and all parties approved the Second 
Amended PDA as has been negotiated.  The support is being granted because WID strongly 
supports NSJWCD’s South System Improvement Project.  Additionally, the DREAM Project is a 
small demonstration project for the purpose of obtaining operational scientific information.  The 
motion was seconded by Commissioner Flinn.  The motion was approved and Supervisor Winn 
abstained. 
 
Commissioner Swimley added the City of Lodi is supportive of the DREAM Project as it stands.  
They maintain concerns of any larger project of potential export out of the County.  He expressed 
that the project will be helpful to NSJWCD as well as future efforts in maintaining its 
groundwater.   
 
Mr. Tom Francis, EBMUD made the following statement on behalf of EBMUD to the Advisory 
Water Committee at the meeting held August 17, 2016: 
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1. EBMUD is supportive of San Joaquin County’s efforts to develop a groundwater sustainability 
plan in the long-run to improve the health of the basin, whether or not we are a partner. 

 
2. The DREAM Project includes improvements to NSJWCD’s south system with the initial 

capital of $1.75M to install necessary piping and ultimately test the viability of conjunctively 
managing the groundwater basin. 

 
3. EBMUD and the County are working through water rights issues regarding the surface water 

supply for the DREAM Project.  
 

A. Discussion and Possible Action to Recommend to the Board of Supervisors to Enter into 
a Memorandum of Understanding with Stanislaus County for an Economic Analysis of the 
Impacts of Reallocating Unimpaired Flows from Tributaries to the Lower San Joaquin 
River – Rod Smith, Stratecon, Inc.  

 
Mr. Nakagawa informed the Committee that Dr. Rod Smith had arrived and is present to address 
any technical questions on his scope of work, his history, and methodologies.  Stanislaus County 
hired Dr. Smith to perform an economic analysis of an unimpaired flows proposal by the State 
Water Resources Control Board (SWRCB).  The SWRCB is prepared to take 30-50% of 
unimpaired natural flow from east side tributaries to augment lower San Joaquin River flows 
causing impacts to irrigation districts, cities that receive water through agreements and through 
SEWD and CSJWCD, which are contractors on the Stanislaus River.  Thus, Stanislaus County 
reached out to San Joaquin and Merced Counties and offered to cost share Dr. Smith’s analysis 
through an MOU, which will be presented to the Commission today for recommendation to the 
Board of Supervisors for final approval.  This MOU would make San Joaquin County a cost-
share partner at $20,000 of the $90,000 scope of work with Dr. Smith, Stratecon, Inc.   
 
Dr. Rod Smith, President of Stratecon, Inc. introduced himself and gave a brief background of his 
history.  Mr. Smith has been involved with water resources since the 1970s in California, Texas, 
Ariizona, Colorado, and Mexico. He is also the economic expert for CSJWCD.  Stanislaus 
County approached Stratecon to research the SWRCB proposal to increase the dedication of 
unimpaired flows for environmental purposes.  The proposal was based upon an analysis 
prepared by State Water Board staff which concluded a small impact of loss up to 300 AF of 
surface water, achieved by the use of computer models.   
 
Stratecon’s approach consists of two fundamental exercises:  
 

 Look at facts.  Stratecon will examine data which will demonstrate the consequences of 
natural experiments.  The objective will be to quantify the impact on groundwater 
elevations in San Joaquin, Merced, and Stanislaus counties.   

 
 Development of a 90-day study plan.  Once the SWRCD releases their opinion, there will 

be only a 60-90 day public comment period.   
 
The plan is to take past natural experiments and apply observations.  To do so, data from the 
three counties is needed.  Mr. Smith proposes to reach out to the districts and water users for 
information leading to a representative sample to focus on.  Also needed for his analysis is actual 
data on water port flows, and water assets.   
 
The focus of the study will be in five major areas: 
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1. Impact of water shortages on the local economy 
2. Impact to the basin 
3. Impact on hydroelectric resources 
4. Impact to local recreation 
5. Impact on disadvantaged communities – new approach to present to SWRCB 

 
Dr. Smith stated the respective entities and organizations will be approached by Mr. Nakagawa and/or 
himself for information pertinent to his data.  In conclusion, he proposes to complete the analysis within 
90 days.   
 
Dr. Smith concluded his presentation and discussion was opened.   
 
Commissioner Nomellini asked if the emphasis on harm is to the eastern basin.  Dr. Smith responded 
the research will be based on data from Stanislaus, Merced (east and west), and San Joaquin Counties.  
Commissioner Nomellini commented on the valid concern of Stanislaus and Merced Counties, but 
questioned if San Joaquin County would contribute as representing the east side or the west side of the 
river – which are competing sides.  Dr. Smith responded to look at the counties as a “whole” and to 
examine the condition of impacts.  The focus of the study is to trace down and quantify the impacts of 
the proposed action with the best available information.   
 
Commissioner Holbrook emphasized this proposed action will significantly impact San Joaquin County.  
The surface water that enters on the south side near SSJID, ends up as groundwater moving north to 
east – thus, impacting everyone.  Commissioner Nomellini interjected that the witness testimony to 
submit should focus on the adverse effects here in our County.  His concern is any abandoned water will 
be shipped south.  Commissioner Holbrook responded this study will demonstrate that shipping the 
water south will add economic costs, have impact to water storages, impact on surface water for 
groundwater recharge, impact on disadvantaged communities, and impact on hydroelectric resources.  
Dr. Smith reiterated the focus to the State Board will be the proposed actions will have specific impacts 
to the three counties.   
 
Commissioner Hartmann asked Dr. Smith if he is preparing an expert opinion by an economist or an 
analysis.  Dr. Smith responded it is analytical work that will result in a study which may result in further 
discussion at the CAO level.  Commissioner Hartmann theorized if there is 1 million AF of water in the 
Stanislaus tributary for all counties, does San Joaquin County have 155,000 AF based upon the 
payment of 20% of the scope of work.  He further asked if the concern is, per the SWRCD proposal, will 
that 155,000 AF of water and the 1 million AF of water go south.  Dr. Smith answered that if the water 
goes south, the analysis will show the impact to San Joaquin, Merced, and Stanislaus Counties in terms 
of groundwater elevations, as well as the consequences to water quality, cost, and disadvantaged 
communities. 
 
Commissioner Hartmann asked Dr. Smith if he represents any Southern Valley or Southern California 
water agency, or if he is involved with Paramount Farms.  Dr. Smith responded no, he is not involved 
with any agency in the Central Valley.  His past work includes Imperial Irrigation District, and 
involvement with the San Diego Quantification Settlement Agreement.   
 
Commissioner Flinn asked if the water to be taken is allocated water, and inquired whose water rights 
will be imposed upon.  Dr. Smith responded that the SWCRB will want to place restrictions.  
Commissioner Holbrook interjected the State will say agencies need to put more flow into the river – 
until you can’t store anymore.  Therefore, it will go “down” and “out” without being used for flood, or 
irrigation.  In addition, you cannot run water treatment plants providing water to Manteca, Escalon, and 
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Tracy.  SEWD would also lose their water.  Dr. Smith added there are also operating restrictions which 
would be a source of losing water.   
 
A member from the public asked if any consideration of this study was given to the ruling on the Friant 
Dam as the release into the San Joaquin River for restoration.  Dr. Smith responded affirmatively, as 
another “natural experiment.”  Mr. Nakagawa added the San Joaquin Restoration settlement puts Friant 
Reservoir outside the State Board’s reallocation of eastside tributaries.  They are not considering any 
flow from this restoration as part of this lower San Joaquin River 30-50% unimpaired flow.   
 
Commissioner Salazar, Jr. inquired about the new law in California where everyone has the right to 
water, and how will this increased cost be factored into the study.  Another question is whether or not 
the cost of likely mitigation will be factored into this study.  Dr. Smith responded the consequences to 
water systems has been factored in (e.g. loss of water, increased pumping, lower elevations, operating 
costs, capital investment, and water quality issues).  Commissioner Salazar, Jr. referenced the 
disadvantaged communities and asked if their already unusable groundwater will be considered 
unusable and not factored in as a potential source; or alternatively, he questioned whether there will be 
an assumption of a viable groundwater basin thus incurring costs.  Dr. Smith said the approach will be to 
look at a group of “representatives,” focus on those representative samples provided, and be better able 
to assess.  He added, there will be a diversity of answers and these will all be factored into the analysis.   
 
Chairman McGurk asked if the financial aspects of the environmental will need to be reconciled.   
Dr. Smith replied that the analysis is intended to look at localized recreational impacts.   
 
MOTION:  Mr. Nakagawa stated staff is looking for a motion from the Commission to recommend to the 
Board of Supervisors to enter into an MOU with Stanislaus County for an economic analysis of the 
impacts of reallocating unimpaired flows from Tributaries to the Lower San Joaquin River.  San Joaquin 
County’s share to propose is $20,000, payable to Stanislaus County.  Funding will come out of the Zone 
2 or General Fund.  Commissioner Holbrook made a motion and seconded by Commission Flinn.  The 
motion passed and Commissioners Nomellini, Hartmann and Winn abstained. 
 
II. Discussion Items: 
 

A. Update on 2016 Drought Conditions – Mike Cockrell 
 
Mr. Mike Cockrell, San Joaquin County Office of Emergency Services, gave an update of the 
status of the drought, weather predictions, and drought impacts to our communities.  The U.S. 
Drought Monitor has not changed with California still classified in “extreme drought.”  When will 
the drought be over?  State-wide criteria is snowpack, temperatures, rainfall, reservoirs, 
groundwater, and water for farms and communities.  Key unknowns include strength and location 
of storms, mudslides, and future conditions.  Annual precipitation shows 121% of normal in 
Stockton, and 101% of normal in the Central Sierra.  In the past years, statistics have been 
dismal with only the last year showing good results.  This is not enough.   
 
Reservoir levels are:  Camanche – 70% of capacity; Pardee – 89% of capacity now, 100% 
average; New Hogan – 31% of capacity; New Melones – 23% of capacity; Don Pedro – 70% of 
capacity; Pine Flat – 25% of capacity; San Luis – 11% of capacity.  The 5-station index of the 
Central Sierra shows precipitation at 101%, which is average.  
 
Status of dry wells as of May 26, 2016 includes:   
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 County reported dry wells – Total 6:  Resolved – 2; unresolved with replacement well 
permits issued – 4; unresolved with no permits – 0.  

 Curtailments – Total 2:  Upper Scotts River and the Delta River.  Water rights holders 
agree ahead of time to defer the drawing of water so the upper Sacramento River dams 
can release water for fish protection and water quality.   

 
Predictions as of July 14, 2016, show La Niña is favored to develop during August – October 
2016, with a 55-60% chance of La Niña during the fall and winter 2016-17.  Previous predictions 
showed a 75% chance of La Niña .  In the past, Stockton Airport has recorded 70% below 
precipitation with a weak La Niña , which is not good.  Differences between El Niño and La Niña 
is that El Niño will tend to last a season and return in 5-7 years, while La Niña will last multiple 
winters.   
 
Climate Prediction Center reports: 
 

 August is 40% warmer than normal, with precipitation below normal/normal rainfall.   
 Sept/Oct/Nov shows warmer than normal, with normal rainfall.   
 Oct/Nov/Dec shows wet north / dry south, with temperatures warmer than normal. 
 Nov/Dec/Jan shows drier precipitation, with temperatures warmer than normal. 
 Dec/Jan/Feb shows drier precipitation, with temperatures warmer than normal. 

 
Recent State and Federal actions include: 
 

 June 8, 2016 – Water Board approves simplifying recycled water use permits; 
 July 8, 2016 – State issued the Sacramento River Temperature Management Plan to 

keep the river at 55 degrees or lower to address the summer smelt and the winter 
salmon; 

 August 22, 2016 – The State Water Board is holding an informational fair on water 
measurement and reporting; and 

 August 25, 2016 – the Delta Stewardship Council will have a discussion on the draft of 
the Delta Plan Revisions regarding priorities for State Delta Levees Investment. 

 
The State changed conservation requirements as California’s “way of life.”  The State Board’s 
Emergency Regulations will be extended through January 2017, and will include four major 
action areas: 
 

 A mandatory reduction in potable urban water usage; 
 Eliminate water waste; 
 Strengthen local drought resilience; and 
 Improve agricultural water use efficiency.  

 
Presently, the Water Board reports conservation has declined 21.5% in June.  Several 
jurisdictions have adjusted watering schedules to 2-3 days.   
 
San Joaquin County Mosquito and Vector Control are looking at whether the drought is the 
cause of the increase in West Nile Virus (WNV) and Zika Virus.  As the water bodies are 
reducing, are mosquitos, animals and humans congregating at the same locations thus 
increasing the risk of infection?  Records show the most cases of WNV reported since 2004.  
The County co-sponsored a drought and WNV/Zika awareness campaign August 1-7, 2016.   
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San Joaquin County Human Services Agency continues with the Emergency Food Box 
Giveaways for out-of-work farm workers.  Each box contains 30 lbs. of food which will feed a 
family of four for one week.  Also available is the Weatherization Program providing utility, 
energy, and heat saving measures to renters and homeowners, as well as the Toilet 
Replacement Program.  A State-wide study has proven San Joaquin County with a 72% rating of 
public awareness of assistance programs.   
 
The Agricultural Commissioner is still watching for fallowed crops.  The cherry crop was hit hard 
due to late spring/summer storms.  In addition, warmer weather has allowed an increase of 
invasive insects, requiring quarantines.  The Air Pollution Control District has participated in 
several drought relief actions to assist while maintaining air quality.   
 
All reclamation agencies within the County are in the process of developing emergency plans 
and flood fight maps.  OES is starting to develop their application for Round 2 of the DWR Delta 
ER Grant in the amount of $2.8 million to fund evacuation planning, engineering designs to build 
up underpasses, stop waters, training, and the purchase of flood fight supplies.  Deadline for 
application submittal is September 23, 2016.   
 
Mr. Cockrell concluded his presentation and discussion was opened.   
 
Commissioner Hartmann asked whether the grant award was received for Round 1.  Mr. Cockrell 
responded the check for the first claim was received.  The fiscal staff of the grant management 
system is behind three payments.   
 

lII. Communications: 
 

A. August 2, 2016, Sacbee.com, “California Unveils Environmental Blueprint for Delta 
Tunnels” 

 
B. August 9, 2016, NOAA Climate.gov, “Drought is Building in Places Other Than California” 

 
C. August 10, 2016, Sacbee.com, “Legislators Approve Audit of Governor Jerry Brown’s 

Water Tunnel Plan” 
 

 
Public Comment:  Danielle Barney, Staff to the Commission, and Public Works Water Resources 
announced the upcoming San Joaquin County Coastal Cleanup Day 2016.  This is the County’s 17th 
year as a participant with the California Coastal Commission for this one-day event to clean up trash and 
debris from our local waterways.  The event will be held on Saturday, September 17th from 9 A.M. to 12 
noon at twelve cleanup sites throughout San Joaquin County.  Site captains will lead volunteers at each 
site, and Water Resources staff are also present at sites on the day of the event.  Volunteers can 
register online at sjcleanwater.org, contact Danielle Barney at (209) 468-3089, or are welcome to 
register on the day of the event, at any site.  Ms. Barney distributed a “Save the Date” Coastal Cleanup 
Day flier.   
 
 
Next Regular Meeting:    September 21, 2016, at 1:00 p.m. 
    Public Health Conference Room 
 
 
Adjournment:   2:50 p.m. 
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Public Hearing (3/20/13)
Bay-Delta Plan SED

Deadline: 3/29/13 by 12 noon

3-29-13
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A SPECIAL “THANK YOU”

The San Joaquin County Agricultural Commissioner’s Office expresses its appreciation to the

and

for their contributions to the 2011 Crop Report. We would also like to thank the
San Joaquin County Cooperative Extension for their assistance.

Without their support the publication of this report would not be possible.

Front cover photo: San Joaquin County Delta, Highway 4 crossing the San Joaquin River at Union Point.
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Print This Article

Local legislators deliver over 3,000 petitions to State Water Board

Alysson Aredas
aaredas@turlockjournal.com
September 22, 2016

Assemblymembers Adam Gray (DMerced) and Kristin Olsen (RRiverbank) delivered
3,100 petitions to the State Water Resources Control Board this week, proclaiming their
firm opposition to a recent proposal to allocate 40 percent of water along the Tuolumne
River for the benefit of fish and wildlife in the Delta.

 

“The last report from the State Water Board proposed taking 35 percent of our water,”
said Gray. “After a four year review process, during which the Board refused to engage
with local stakeholders who live near and depend on these rivers, the number has now
grown to 49 percent.

 

“It is unfathomable how the Water Board could witness the harm caused by one of the
worst droughts in California’s history and draw the conclusion that they need even more
from us,” continued Gray.

 

This proposition is part of the State Water Board’s requirement every three years to
update the BayDelta Plan, which is a statecertified regulatory program used to
establish water quality control measures in order to adequately protect beneficial water
use in the BayDelta Watershed.

 

As detailed in the draft, the State Water Board proposes increasing flows to provide
habitats for fish and wildlife upstream of the Delta from Feb. 1 to June 30 from three
tributaries of the lower San Joaquin River and adjusting the salinity requirements to a
slightly high level to reflect updated scientific knowledge and protect farming in the
Southern Delta.

“The State Water Board must acknowledge the difficult position this proposal will have on
our local communities as we attempt to balance demands on water,” said Olsen. “How
can we achieve sustainable groundwater supplies if the number one source of recharge
from our rivers is eliminated under this proposal?”
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Along with turning in the petitions, both Gray and Olsen requested that the SWRCB
extend the original 60 day comment period to 120 days in order to give additional
stakeholders time to respond. They also asked that the Board hold meetings with local
agencies in the communities that depend on each of these three rivers.

 

“The Water Board’s proposal makes a number of references to settlement discussions,”
said Gray. “If they genuinely would prefer settlement instead of litigation, they need to
start treating our communities with the respect they deserve.”

 

Gray and Olsen were not the only local legislators to publicly oppose the State Water
Board’s proposal as Congressmen Jeff Denham (CA10), Jim Costa (CA16) and Tom
McClintock (CA4) released a joint statement expressing their disapproval.

 

“It is completely unacceptable that the State Water Resources Control Board failed to
hold public hearings in the communities most affected by this proposal,” wrote Denham,
Costa and McClintock in the statement. “The people, the farmers and communities in the
San Joaquin Valley have borne the brunt of the impacts of five years of drought
conditions and this proposal, if adopted, would only result in further harm to the
economy of the region.

 

“The SWRCB must extend the comment period for at least 90 days because the people of
San Joaquin, Stanislaus, and Merced Counties deserve an open and transparent process
where their voices can be heard. Furthermore, it is imperative that before any additional
releases are ordered, the SWRCB must prove that the anticipated ecological benefits
outlined in this proposal will be realized,” continued Denham, Costa and McClintock.
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New California Law Amends
Water Supply Planning Laws 

Legal Alerts 
Water Supply Sufficiency Analyses Must Consider
Groundwater Sustainability
SEPTEMBER 27, 2016
Gov. Jerry Brown has signed Senate Bill 1262 into law, representing an initial
attempt to incorporate groundwater management requirements under the
Sustainable Groundwater Management Act into two of California’s water supply
planning laws. SB 1262 amends Water Code section 10910 of the Water Supply
Assessment statute (commonly referred to as “SB 610”) and Government Code
section 66473.7 of the Written Verification statute (commonly referred to as “SB
221”). While SB 1262 begins to address the relationship between California’s
water supply planning laws, many questions remain unanswered.

Both Water Supply Assessments and Written Verifications apply to certain types
of development projects. Each requires a specific analysis of whether sufficient
water supplies will be available to serve a proposed project in addition to existing
and planned future uses. Among other things, SB 1262 amends the WSA and WV
statutes to require those water supply analyses to consider the most recently
adopted Groundwater Sustainability Plan prepared under SGMA if the water
supply for a proposed project includes groundwater from a basin designated as
medium- or high-priority.

SGMA was adopted in 2014 and, for the first time in California, establishes
statewide requirements for establishing sustainable groundwater management in
all basins designated by the California Department of Water Resources as
medium- or high-priority. Under SGMA, Groundwater Sustainability Agencies
must be established by June 30, 2017 and GSPs must be adopted by 2020 or
2022, depending on whether a basin is deemed to be critically overdrafted, to
achieve groundwater sustainability within 20 years from adoption. Notably, prior to
SB 1262, neither SGMA nor California’s water supply planning statutes made any
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reference to how GSPs may relate to WSAs or WVs. SB 1262 changes that,
although the change is very slight and many other issues still must be addressed.

Amendments to the WSA statute (Wat. Code § 10910)

As mentioned above, SB 1262 amends Water Code section 10910 to require
certain SGMA-related information to be included in a WSA being prepared for a
project under the California Environmental Quality Act. Specifically, if a water
supply for a proposed project includes groundwater from a basin that is not
adjudicated and is designated as medium- or high-priority, the following
additional information must be included in the WSA: whether DWR has identified
the basin as being subject to critical conditions of overdraft; and if a GSA has
adopted a GSP or approved an alternative plan under SGMA, a copy of the GSP
or alternative plan. For a basin that is not adjudicated and is designated by DWR
as low- or very low-priority, the WSA must include information as to whether DWR
has identified the basin as being overdrafted or projected that the basin will
become overdrafted if present management conditions continue. SB 1262 also
amends Water Code section 10910 by stating that “hauled water” is not
considered a source of water for purposes of preparing a WSA.

Amendments to the WV statute (Gov. Code § 66473.7)

SB 1262 amends Government Code section 66473.7 in similar ways. Now under
the WV statute, where a proposed “subdivision” (a residential development of
more than 500 units) relies in whole or in part on groundwater, the following
information must be considered in a WV: 

for an adjudicated basin, the order or decree adopted by the court or the
State Water Resources Control Board;

1.

for a basin that is not adjudicated and is designated as medium- or
high-priority under SGMA, the most recently adopted GSP or approved
alternative plan; and

2.

for medium- or high-priority basins where no GSP or alternative has been
approved, and for basins designated as low- or very low-priority under
SGMA, information as to whether DWR has identified the basin as being
overdrafted or projected that the basin will become overdrafted if present
management conditions continue.

3.

The undefined relationship between SGMA and California’s water supply
planning laws

SB 1262 represents an initial effort to address the relationship between SGMA
and two of California’s other water supply planning laws, i.e., the WSA and WV
statutes. In sum, SB 1262 requires WSAs and WVs to consider the most recently

 

 



adopted GSP(s) or alternative plan(s) prepared under SGMA when a proposed
project relies in whole or in part on groundwater. Viewed another way, for
projects that rely on groundwater, SB 1262 provides that GSP(s) or alternative
plans are now part of the “substantial evidence” that may support a determination
of whether sufficient water supplies will be available to serve the proposed project
in addition to existing and planned future uses.

While SB 1262 codifies one way that SGMA now relates to WSAs and WVs,
many other questions remain. For example, the extent to which GSPs and
alternative plans prepared under SGMA must be considered in Urban Water
Management Plans has not been addressed. Furthermore, the relationship
between water supply “sufficiency” (for purposes of WSAs, WVs, and CEQA
review) and groundwater “sustainability” (for purposes of SGMA) will need to be
harmonized, either by statute or at the hand of lead agencies, GSAs and land
use practitioners. To that end, the parallel — yet potentially conflicting —
conclusions of GSPs, UWMPs, WSAs, WVs, CEQA documents, and other water
supply analyses may lead to tension or evidentiary disputes with regard to project
approvals and land use decision making.

SB 1262 helps identify the uncertainties that will persist as SGMA unfolds and
relates to California’s other water supply planning laws in the coming years. Best
Best & Krieger LLP advises numerous public and private entities on these and
related issues throughout the state. If you have any questions about SB 1262 or
how it may impact your agency, please contact the attorney authors of this Legal
Alert listed to the right in the firm’s Environmental Law & Natural Resources
practice group, or your BB&K attorney.

Please feel free to share this Legal Alert or subscribe by clicking here. Follow us
on Twitter @BBKlaw.

Disclaimer: BB&K Legal Alerts are not intended as legal advice. Additional facts
or future developments may affect subjects contained herein. Seek the advice of
an attorney before acting or relying upon any information in this communiqué.
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